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To amend title 5, United States Code, to provide that consideration may
not be denied to preference eligibles applying for certain positions in
the competitive service, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JuLy 16, 1997

Mr. HaGEL (for himself, Mr. CLELAND, Mr. HUuTCHINSON, Mr. DORGAN, Mr.
BUrNs, Mr. Rorr, Mr. Faircrorn, Mr. HELMS, Mr. MOYNIIIAN, Ms.
Laxprieu, Mr. Rem, Mr. CampBELL, Mr. McCaiN, Mr. BIDEN, Mr.
Lorr, Mr. KErrEY, Mr. INIIOFE, Mr. WARNER, Mr. DASCILE, Mrs.
Murray, Mr. TORRICELLI, Mr. Frist, Mrs. HUuTcImrsoN, Mr. BINGA-
MAN, Mr. DEWINE, and Ms. SNOWE) introduced the following bill; which
was read twice and referred to the Committee on Veterans’ Affairs

SEPTEMBER 21, 1998
Reported by Mr. SPECTER, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend title 5, United States Code, to provide that consid-
eration may not be denied to preference eligibles applying

for certain positions in the competitive service, and for
other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

{other than a preference ehetble) who has been separated
ex from filhne a vacant posttion Gvhether by appointment
rated from the ageney due to a reduetion i foree and sur-

by the Offteer"=
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“ane- ot the end of paragraph {Hy; by redesienating
whieh eompetition s restreted to tdividads hastie

shalk for all positions under subseetion (hH1) as to which
seetion (bH2): inelude & notation as to the apphenbility
of seetion 33044 with respeet thereto:

freqaently than every 2 years; a report detathne; with re-
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1 a ecomprehenstre hst of all announcements
=02 a eotiprehenstee st of ol abotheetetts
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3330(e) of title 5 United States Codes is amended
by striking “and— at the end of paragraph (2 by
thder stbseeton hH2); & notation as to the apphea-
3330(d) of title 5. United States Code: is amended
1005 of tithe 39 Hnited States Code; is amended by
addine at the end the folowine:
22 shal apphe with vespeet 1o the Postal Servtee i the same
24 merviee were g aeetey within the meanine of sneh provi-
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“Gv) the pesttion to be filled s within a bar-
“title; sthjeet to paragraph (5} of this subseetion

S 1021 RS
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SEC. 3. SPECIAL PROTECTIONS FOR PREFERENCE ELIGI-
BLES IN REDUCTIONS IN FORCE.
shall not be placed 1 a smele-position competitive level
Hons:
eaalified to perform the essential funetions of a post

reasotable  aceommodation)y; a reasenable person
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able to perform those funetions suecesstaly within a
“th I conneetion with any reduetion tn foree; =
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oF
by appointment or otherwise) within 6 months

22 I the event that o preference chotble s entitled to ssston-
23 ment to more than 1 position under this subseetion; the
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sty the requirements of paragraph (1 or {2} as apphea-
assignment riohts fas provided by; or preseribed by regtta-

ttot; or
3595 ot
b are separated from serviee due to sueh a
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“BH have recetved a ratine of at least fully
“h ecenpy posthons exehided from a perform-
paragraph or any other statute providing the rieht of re-
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3 to t stbelatse ) or restdenee; and
5 Gvhether fall-time; part-tine; or ttermittent)
7 By For purposes of an agencywide priority phace-
10 SHHH 15 o emplovee of steh neenes who i
12 s o
13 “HB is an individual who beeame a former em-
14 plovee of sueh ageney as a resualt of a separation; as
15 deseribed i paragraph (DM, exeluding any -
16 divichid who separated voluntardy under sabseetion
17 4 and
18 i satisfres elause B or b of paraeraph
19 B
20 HA) H after & reduetion in foree the ageney has
23 u chfferent loeal commutine area where the ageney has
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& tower tentre eroup-
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=B aeeepts of deehtes o bot fide offer ander
A present or former employee who dechnes a posthon with
a represettative rate {or eqtivalent)y that 3 less than the
for a posttion under this subseetion; the ageney shall seleet
-
H Iy cEvERabE—Subjeet to paragraph (2
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1 (B} in the ease of the Department of De-
3 end of the d-vear period becinnine on the date
6 aceney has eiven written notiee of a reduetion in
7 foree to any of Hs emplovees within a competitive
10 whder sabparagraph (A or (B) of paragraph (b as
12 richts of any employee within saech ares in conhee
13 tion with sueh reduction i foree; the amendments
15 never been enacted: Nothine ih the precedine sen-
18 Frtted Sttes Codes as aended by this seettons

19 SEC. 4. IMPROVED REDRESS FOR VETERANS.

20 ) B GNERAE—Subehapter T of chapter 33 of title
21 5, United States Code: is amended by addine at the end

N
N

N
w

S 1021 RS



© 00O N O 0o B~ W N PP

N N NN B R R R R R R R R e
W N P O © 0 N ©o© 00 »h W N B O

16
afforded sueh thdivtdual by seetton 3304 may file a
S

S 1021 RS



© 00 N O 0o B~ W N PP

N N NN DN DD DN P PP PP PP PP
o o WO N P O ©W 00 N O O b W N B O

17
a preference ehietble from appealing direetly to the Merit
procedhire provided under seettonr 33350athy; a preferenee
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made—
Proteetion Board under seetion 3530ath); or

has issted a jdietads revtesvable deeiston on the

%3 3330e. Remedy

=t H the Merit Sesters Proteetion Bonrd G o pro-
eceding under seetion 35508) or a eourt n a proceedine
lated a rteht desertbed t seetton 3330 the Board or
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=tht & preferenee chethle or other tdistdid de-

)7

Code; 1s amended by adding after the tem relatine to see-
SEC. 5. EXTENSION OF VETERANS’ PREFERENCE.
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“$115. Veterans’ preference
title 5=
“A) a confidenttal or poheymakine post-
Hohs or
“B) a pesttion for which pelitteal affth
Each individual appointed to a posttion desertbed i the
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States Code; 1s amended by addinte at the end the
the ease of a wviolatton of the relevant eor-
responding provision (referred to i paragraph
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shal

Setrate;

B} whoese appeotntment 13 made by & Mem-
bet of Hoteress of by o cotrhttee o stb-
ttes of whieh are equivalent to those of a Sentor
Code):
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By eENgRab—Sabjeet to paragraphs (2
Stetes shalt preseribe recudations to provide for—

sraph o=

{A) a preference chetble {as defined by see-

made by seetion 4=

B an appotttent as a judietad offteers
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H wh appotttiett os o by elerk o see
Bt o
D) an appethtent to a pesthon; the
ties of whieh are eqtivalent to those of a Semtor
Code):

with—
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5 & eongressionally ehartered veterans’
Y & eoneressionally chartered veterans

seetton—

paragraph G B 9 er (&) of seeton
376D of title 28; United States Coder and

B) the term “Justice or judee of the
term by seetion 451 of saeh tithe 28

,
i delal 4 Al hielal nhnl nals kA Ml

bATE—

States shall sabmit a eopy of the reenlations
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SEC. 6. VETERANS' PREFERENCE REQUIRED FOR REDUC-
TIONS IN FORCE IN THE FEDERAL AVIATION
ADVHNISTRATION:
eraph (6); by striking the pertod at the end of paragraph
SEC.: 7. DEFINITIONAL AMENDMENT.
miitary operation i a qualified hazardous duty area
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1 retars of Defense™ after “for whieh a eampaien badee
2 has been anthortreds™=

3 SEC. 8. FAILURE TO COMPLY WITH VETERANS® PREF-

4
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ERENCE REQUIREMENTS TO BE TREATED AS

A PROHIBITED PERSONNEL PRACTICE FOR

CERTAIN PURPOSES:

() by striking “or at the end of paragraph
06

Hott wordd welate a veterans® preference regttre-
heht; or

action wordd violate a veteranst preference require-

et o

25 the FoHowie:
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e b For the prpose ol this section, the terin vet-

3o04; and 4303te) and Cwith respeet to & preference
chigible peferred to i seetion TN stb-
ehapter I of chapter 75 and seetion 7701

LB} Seetions H43HeH2) and 17846} of title 10-

SE) Seetion 1308th) of the Adaskn Nutionat

D Seeton S0He of the Roreien Service Aet
of 1980:

“HE) Seetions 106(); F28He); and 7802(5) of

Y Seetion H03 e of tite 30

Gy Any other provision of law that the Diree-
tor of the Office of Persennel Management des-
ienates i recatations as being a veterans’ preferenee
rectirement for the preposes of this subseetion:
seetion thi or e of seetion 12 and sty obher pees
whation that implements & provision of taw referred
to th any of the preceding subparagraphs:

S 1021 RS
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3 i1 cottheetton svith o prohtbited pepsottel practiee des
6 1215 (refating to diseiphnary aetiory—
7 e REpras—
10 Codes ahd the Hem rebatite to sted seeton 1 the
12 streh Hife are reperteds
13 FLOSECEION  23miadet oF FEPRE 50 ENFERED
15 e 5 Frited States Codes is aended to read as
16 FoHoses:
18 wotted praetiee tents oy tetton deserthed o sithsecton
19 =
22 persottel aetion Getthin Hie treattte of seeton 2302 of
23 title 5; United States Code) preeeding the date of the en-
24 wetient of s et
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SECTION 1. SHORT TITLE.
This Act may be cited as the “Veterans Employment
Opportunities Act of 1998
SEC. 2. IMPROVED REDRESS FOR PREFERENCE ELIGIBLES.
(a) IN GENERAL.—Subchapter I of chapter 33 of title
5, United States Code, is amended by adding at the end
the following:
“§3330a. Preference eligibles; administrative redress
“la)(1) A preference eligible who alleges that an agency
has violated such individual’s rights under any statute or
requlation relating to veterans’ preference may file a com-
plaint with the Secretary of Labor.

“(2)(A) A complaint under this subsection must be

14 filed within 60 days after the date of the alleged violation.

15
16
17
18
19
20
21
22
23
24
25
26

“(B) Such complaint shall be in writing, be in such

form as the Secretary may prescribe, specify the agency

against which the complaint s filed, and contain a sum-
mary of the allegations that form the basis for the com-
plaint.

“(3) The Secretary shall, upon request, provide tech-
nical assistance to a potential complainant with respect to
a complaint under this subsection.

“(b)(1) The Secretary of Labor shall investigate each
complaint under subsection (a).

“(2) In carrying out any investigation under this sub-

section, the Secretary’s duly authorized representatives

S 1021 RS
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shall, at all reasonable times, have reasonable access to, for
purposes of examination, and the right to copy and receive,
any documents of any person or agency that the Secretary
considers relevant to the imvestigation.

“(3) In carrying out any investigation under this sub-
section, the Secretary may require by subpoena the attend-
ance and testimony of witnesses and the production of docu-
ments relating to any matter under investigation. In case
of disobedience of the subpoena or contumacy and on request
of the Secretary, the Attorney General may apply to any
district court of the United States in whose jurisdiction
such disobedience or contumacy occurs for an order enforc-
g the subpoena.

“(4) Upon application, the district courts of the
United States shall have jurisdiction to issue writs com-
manding any person or agency to comply with the subpoena
of the Secretary or to comply with any order of the Sec-
retary made pursuant to a lawful investigation under this
subsection and the district courts shall have jurisdiction to
punish failure to obey a subpoena or other lawful ovder of
the Secretary as a contempt of court.

“lc)(1)(A) If the Secretary of Labor determines as a
result of an investigation under subsection (b) that the ac-
tion alleged in a complaint under subsection (a) occurred,

the Secretary shall attempt to resolve the complaint by mak-

S 1021 RS
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mg reasonable efforts to ensure that the agency specified
m the complaint complies with applicable provisions of
statute or requlation relating to veterans’ preference.

“(B) The Secretary of Labor shall make determina-
tions referred to in subparagraph (A) based on a preponder-
ance of the evidence.

“(2) If the efforts of the Secretary under subsection (b)
with respect to a complaint under subsection (a) do not re-
sult in the resolution of the complaint, the Secretary shall
notify the person who submitted the complaint, in writing,
of the results of the Secretary’s investigation under sub-
section (b).

“(d)(1) If the Secretary of Labor is unable to resolve
a complaint under subsection (a) within 60 days after the
date on which it 1s filed, the complainant may elect to ap-
peal the alleged violation to the Merit Systems Protection
Board in accordance with such procedures as the Merit Sys-
tems Protection Board shall prescribe, except that in no
event may any such appeal be brought—

“(A) before the 61st day after the date on which
the complaint is filed; or

“(B) later than 15 days after the date on which
the complaimant receives written notification from the

Secretary under subsection (¢)(2).

S 1021 RS
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“2) An appeal under this subsection may not be
brought unless—

“(A) the complainant first provides written noti-
fication to the Secretary of such complainant’s inten-
tion to bring such appeal; and

“(B) appropriate evidence of compliance with
subparagraph (A) is included (in such form and
manner as the Merit Systems Protection Board may
prescribe) with the notice of appeal under this sub-
section.

“(3) Upon recerving notification under paragraph
(2)(A), the Secretary shall not continue to investigate or
Jurther attempt to resolve the complaint to which the notifi-
cation relates.

“le)(1) Thas section shall not be construed to prohibit
a preference eligible from appealing directly to the Merit
Systems Protection Board from any action which is appeal-
able to the Board under any other law, rule, or requlation,
m Liew of admainistrative redress under this section.

“(2) A preference eligible may not pursue redress for
an alleged violation described in subsection (a) under this
section at the same time the preference eligible pursues re-
dress for such violation under any other law, rule, or regu-

lation.

S 1021 RS
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“§ 3330b. Preference eligibles; judicial redress

“la) In liew of continuing the administrative redress
procedure provided under section 3330a(d), a preference eli-
gible may elect, in accordance with this section, to termi-
nate those admainistrative proceedings and file an action
with the appropriate United States district court not later
than 60 days after the date of the election.

“(b) An election under this section may not be made—

“(1) before the 121st day after the date on which
the appeal 1s filed with the Merit Systems Protection

Board under section 3330a(d); or

“(2) after the Merit Systems Protection Board
has issued a judicially reviewable decision on the
merits of the appeal.

“lc) An election under this section shall be made, in
writing, in such form and manner as the Merit Systems
Protection Board shall by requlation prescribe. The election
shall be effective as of the date on which it is receiwved, and
the administrative proceeding to which it relates shall ter-
mainate immediately wpon the receipt of such election.
“§3330c. Preference eligibles; remedy

“(a) If the Merit Systems Protection Board (in a pro-
ceeding under section 3330a) or a court (in a proceeding
under section 3330b) determines that an agency has vio-
lated a right described in section 3330a, the Board or court

(as the case may be) shall order the agency to comply with

S 1021 RS
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such provisions and award compensation for any loss of
wages or benefits suffered by the individual by reason of
the violation involved. If the Board or court determines that
such violation was willful, it shall award an amount equal
to backpay as liquidated damages.

“(b) A preference eligible who prevails in an action
under section 3330a or 33300 shall be awarded reasonable
attorney fees, expert witness fees, and other litigation ex-
penses.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of chapter 33 of title 5, United States Code,
18 amended by adding after the item relating to section 3330

the following:

(o
[

3330a. Preference eligibles; administrative redress.
“33300. Preference eligibles; judicial redress.
“3330c. Preference eligibles; remedy.”.

[

SEC. 3. EXTENSION OF VETERANS’ PREFERENCE.

(a) AMENDMENT 71O TITLE 5, UNITED STATES
CoDE.—Paragraph (3) of section 2108 of title 5, Unaited
States Code, is amended by striking “the Federal Bureau
of Investigation and Drug Enforcement Administration
Senior Executive Service, or the General Accounting Of-
fice;” and inserting “or the Federal Bureaw of Investigation
and Drug Enforcement Administration Senior Erxecutive
Service;”.

(b) AMENDMENTS 7TO TITLE 3, UNITED STATES

CoDE.—

S 1021 RS
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(1) IN GENERAL.—Chapter 2 of title 3, Unated
States Code, s amended by adding at the end the fol-

lowing:

“§ 115. Veterans’ preference
“(a) Subject to subsection (b), apporntments under sec-
tions 105, 106, and 107 shall be made in accordance with
section 2108, and sections 3309 through 3312, of title 5.
“(b) Subsection (a) shall not apply to any appoint-
ment to a position the rate of basic pay for which s at
least equal to the minvmum rate established for positions
wm the Senior Executive Service under section 5382 of title
5 and the duties of which are comparable to those described
e section 3132(a)(2) of such title or to any other position

if, with respect to such position, the President makes certifi-

cation—
“(1) that such position is—
“(A) a confidential or policy-making posi-
tion; or
“(B) a position for which political affili-
ation or political philosophy 1s otherwise an 1m-
portant qualification; and
“(2) that any individual selected for such posi-
tion 1s expected to vacate the position at or before the
end of the President’s term (or terms) of office.

S 1021 RS
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1 Each individual appointed to a position described in the
2 preceding sentence as to which the expectation described in
3 paragraph (2) applies shall be notified as to such expecta-

4 tion, in writing, at the time of appointment to such posi-

S tion.”.

6 (2) CLERICAL AMENDMENT.—The table of sec-
7 tions at the beginning of chapter 2 of title 3, Unated
8 States Code, s amended by adding at the end the fol-
9 lowing:

“115. Veterans’ preference.”.

10 (¢) LEGISLATIVE BRANCH APPOINTMENTS.—

11 (1) DEFINITIONS.—For the purposes of this sub-
12 section, the terms “‘covered employee” and “Board”
13 shall each have the meaning given such term by sec-
14 tion 101 of the Congressional Accountability Act of
15 1995 (2 U.S.C. 1301).

16 (2) RIGHTS AND PROTECTIONS.—The rights and
17 protections established under section 2108, sections
18 3309 through 3312, and subchapter I of chapter 35,
19 of title 5, United States Code, shall apply to covered
20 employees.

21 (3) REMEDIES.—

22 (A) IN GENERAL.—The remedy for a viola-
23 tion of paragraph (2) shall be such remedy as
24 would be appropriate if awarded under applica-
25 ble provisions of title 5, United States Code, in

S 1021 RS
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the case of a violation of the relevant correspond-
g provision (referred to in paragraph (2)) of
such title.

(B) PROCEDURE.—The procedure for con-
sideration of alleged violations of paragraph (2)
shall be the same as apply under section 401 of
the Congressional Accountability Act of 1995
(and the provisions of law referred to therein) in
the case of an alleged violation of part A of title
11 of such Act.

(4) REQULATIONS TO  IMPLEMENT  SUB-

SECTION.—

(A) IN GENERAL.—The Board shall, pursu-
ant to section 304 of the Congressional Account-
ability Act of 1995 (2 U.S.C. 1384), issue requla-
tions to implement this subsection.

(B) AGENCY REGULATIONS.—The requla-
tions issued under subparagraph (A) shall be the
same as the most relevant substantive requlations
(applicable with respect to the executive branch)
promulgated to implement the statutory provi-
sions referred to in paragraph (2) except insofar
as the Board wmay determine, for good cause
shown and stated together with the regulation,

that a modification of such regulations would be

S 1021 RS
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1 more effective for the implementation of the
2 rights and protections under this subsection.
3 (C) COORDINATION.—The regulations issued
4 under subparagraph (A) shall be consistent with
5 section 225 of the Congressional Accountability
6 Act of 1995 (2 U.S.C. 1361).
7 (5) APPLICABILITY.—Notwithstanding any other
8 provision of this subsection, the term “covered em-
9 ployee” shall not, for purposes of this subsection, in-
10 clude an employee—
11 (A) whose appointment 1is made by the
12 President with the advice and consent of the Sen-
13 ate;
14 (B) whose appointment is made by a Mem-
15 ber of Congress or by a commattee or subcommit-
16 tee of either House of Congress; or
17 (C) who s appointed to a position, the du-
18 ties of which are equivalent to those of a Senior
19 Executive Service position (within the meaning
20 of section 3132(a)(2) of title 5, United States
21 Code).
22 (6) EFFECTIVE DATE.—Paragraphs (2) and (3)
23 shall be effective as of the effective date of the regula-
24 tions under paragraph (4).
25 (d) JUDICIAL BRANCH APPOINTMENTS.—

S 1021 RS
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(1) IN GENERAL.—Subject to paragraphs (2) and
(3), the Judicial Conference of the United States shall

prescribe procedures to provide for

(A) veterans’ preference in the consideration
of applicants for employment, and in the con-
duct of any reductions in force, within the judi-
cral branch; and

(B) redress for alleged violations of any
rights provided for under subparagraph (A).

(2) PROCEDURES.—Under the procedures, a
preference eligible (as defined by section 2108 of title
5, United States Code) shall be afforded preferences in
a manner and to the extent consistent with pref-
ervences afforded to preference eligibles in the executive
branch.

(3) KEXxCLUSIONS.—Nothing in the procedures
shall apply with respect to an applicant or em-
ployee—

(A) whose appointment s made by the
President with the advice and consent of the Sen-
ate;

(B) whose appointment is as a judicial offi-

cer;
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1 (C) whose appointment is required by stat-
2 ute to be made by or with the approval of a
3 court or judicial officer; or

4 (D) whose appointment is to a position, the

5 duties of which are equivalent to those of a Sen-

6 1or Brecutive Service position (within the mean-

7 g of section 3132(a)(2) of title 5, United States

8 Code).

9 (4) DEFINITIONS.—For purposes of this sub-
10 section, the term “judicial officer” means a justice,
11 Judge, or magistrate judge listed in subparagraph (A),
12 (B), (F), or (G) of section 376(a)(1) of title 28,
13 United States Code.

14 (5) SUBMISSION TO CONGRESS; EFFECTIVE
15 DATE.—

16 (A) SUBMISSION TO CONGRESS.—Not later
17 than 12 months after the date of enactment of
18 this Act, the Judicial Conference of the United
19 States shall submat a copy of the procedures pre-
20 seribed under this subsection to the Committee
21 on Government Reform and Oversight and the
22 Committee on the Judiciary of the House of Rep-
23 resentatives and the Committee on Governmental
24 Affairs and the Committee on the Judiciary of
25 the Senate.
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1 (B) EFFECTIVE DATE.—The procedures pre-
2 scribed under this subsection shall take effect 1.3
3 months after the date of enactment of this Act.
4 SEC. 4 VETERANS’ PREFERENCE REQUIRED FOR REDUC-
5 TIONS IN FORCE IN THE FEDERAL AVIATION
6 ADMINISTRATION.
7 Section 347(b) of the Department of Transportation
8 and Related Agencies Appropriations Act, 1996 (109 Stat.
9 460) s amended—
10 (1) by striking “and” at the end of paragraph
11 (6);
12 (2) by striking the period at the end of para-
13 graph (7) and inserting “; and’; and
14 (3) by adding at the end the following:
15 “(8) sections 3501-3504, as such sections relate
16 to veterans’ preference.”.

17 SEC. 5. FAILURE TO COMPLY WITH VETERANS’ PREF-

18 ERENCE REQUIREMENTS TO BE TREATED AS
19 A PROHIBITED PERSONNEL PRACTICE FOR
20 CERTAIN PURPOSES.

21 (a) IN GENERAL—Subsection (b) of section 2302 of

22 title 5, United States Code, is amended—
23 (1) by striking “or” at the end of paragraph
24 (10);
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(2) by redesignating paragraph (11) as para-
graph (12); and

(3) by wserting after paragraph (10) the follow-
mnmg:

“(11)(A) knowingly take, recommend, or approve
any personnel action if the taking of such action
would violate a veterans’ preference requirement; or

“(B) knowingly fail to take, recommend, or ap-
prove any personnel action if the failure to take such
action would violate a wvelerans’ preference require-
ment; or”.

(b) DEFINITION; LIMITATION.—Section 2302 of title 5,

Unated States Code, is amended by adding at the end the

Jollowing:
“(e)(1) For the purpose of this section, the term ‘veter-
ans’ preference requirement’ means any of the following

provisions of law:

“tA) Sections 2108, 3305(b), 3309, 3310, 3311,
3312, 3313, 3314, 3315, 3316, 3317(b), 3318, 3320,
3351, 3352, 3363, 3501, 3502(b), 3504, and 4303(e)
and (with respect to a preference eligible referred to
wm section 7511(a)(1)(B)) subchapter 11 of chapter 75
and section 7701.

“(B) Sections 943(c)(2) and 1784(c) of title 10.
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“(C) Section 1308(b) of the Alaska National In-
terest Lands Conservation Act.
“(D) Section 301(c) of the Foreign Service Act of

1980.

“(E) Sections 106(f), 7281(e), and 7802(5) of

title 38.

“(F) Section 1005(a) of title 39.
“(G) Any other provision of law that the Direc-
tor of the Office of Personnel Management designates

m requlations as being a veterans’ preference require-

ment for the purposes of this subsection.

“(H) Any regulation prescribed under subsection

(b) or (c) of section 1302 and any other regulation

that implements a provision of law referred to in any

of the preceding subparagraphs.

“(2) Notwithstanding any other provision of this title,
no authority to order corrective action shall be available
m connection with a prohibited personnel practice described
wm subsection (b)(11). Nothing in this paragraph shall be
considered to affect any authority under section 1215 (relat-
g to disciplinary action).”.

(¢) REPEALS.—

(1) SECTION 1599¢ OF TITLE 10, UNITED STATES

CODE.—

S 1021 RS



© 00O N O 0o B~ W N PP

N N NN B R R R R R R R R e
W N P O © 0 N OO 00 W N B O

24
25

46

(A) REPEAL—Section 1599¢ of title 10,
Unated States Code, is repealed.

(B) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 81 of such
title is amended by striking out the item relating
to section 1599c.

(2) SECTION 2302(a)(1) OF TITLE 5, UNITED

STATES CODE.—Subsection (a)(1) of section 2302 of

title 5, Unated States Code, 1is amended to read as fol-

lows:

“la)(1) For the purpose of this title, ‘prohibited per-
sonnel practice’ means any action described in subsection
(b).”.

(d) SAVINGS PrOVISION.—This section shall be treated
as if it had never been enacted for purposes of any personnel
action (within the meaning of section 2302 of title 5, United
States Code) preceding the date of enactment of this Act.
SEC. 6. EXPANSION AND IMPROVEMENT OF VETERANS’ EM-

PLOYMENT EMPHASIS UNDER FEDERAL CON-
TRACTS.

(a) COVERED VETERANS.—Section 4212 of title 38,
United States Code, is amended—

(1) in subsection (a), by striking out “special
disabled veterans and veterans of the Vietnam era”™

and inserting in liew thereof “special disabled veter-
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ans, veterans of the Vietnam era, and covered veterans

of the Persian Gulf War”;

(2) in subsection (D), by striking out “special
disabled veteran or veteran of the Vietnam era” and
wmserting in liew thereof “special disabled veteran, vet-
eran of the Vietnam era, or covered veteran of the
Persian Gulf War”;

(3) in subsection (d)(1), by striking out “veter-
ans of the Vietnam era or special disabled veterans”
both places 1t appears and inserting in liew thereof
“special disabled veterans, veterans of the Vietnam
era, or covered veterans of the Persian Gulf War”;
and

(4) by adding at the end the following:

“(e) For purposes of this section, the term ‘covered vet-
eran of the Persian Gulf War’ means any veteran who
served in the active malitary, naval, or awr service in the
Southwest Asia theater of operations during the period be-

ginning on August 2, 1990, and ending on January 2,

1992.7.
(b) PROHIBITION ON CONTRACTING WITH ENTITIES
Nor MEETING REPORTING REQUIREMENTS.—(1) Sub-

chapter III of chapter 13 of title 31, United States Code,

18 amended by adding at the end the following:
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“§ 1354. Limitation on use of appropriated funds for

contracts with entities not meeting veter-
ans’ employment reporting requirements

“(a)(1) Subject to paragraph (2), no agency may obli-
gate or expend funds appropriated for the agency for a fis-
cal year to enter into a contract described in section
4212(a) of title 38 with a contractor from which a report
was required under section 4212(d) of that title with respect
to the preceding fiscal year if such contractor did not sub-
mit such report.

“(2) Paragraph (1) shall cease to apply with respect
to a contractor otherwise covered by that paragraph on the
date on which the contractor submits the report required
by such section 4212(d) for the fiscal year concerned.

“(b) The Secretary of Labor shall take appropriate ac-
tions to notify agencies in a timely manner of the contrac-
tors covered by subsection (a).”.

(2) The table of sections at the beginning of chapter
13 of such title is amended by adding at the end the follow-
my:

“1354. Limitation on use of appropriated funds for contracts with entities not
meeting veterans” employment reporting requirements.”.
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SEC. 7. REQUIREMENT FOR ADDITIONAL INFORMATION IN

ANNUAL REPORTS FROM FEDERAL CONTRAC-
TORS ON VETERANS EMPLOYMENT.

Section 4212(d)(1) of title 38, United States Code, as

1

2

3

4

S amended by 6(a)(3), is further amended—
6 (1) by striking out “and” at the end of subpara-
7 graph (A);

8 (2) by striking out the period at the end of sub-
9

paragraph (B) and inserting in liew thereof ; and”;

10 and

11 (3) by adding at the end the following:

12 “(C) the maximum number and the minimum
13 number of employees of such contractor during the pe-
14 riod covered by the report.”.
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